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occur during a calendar year for a pro-
ducer.

Poultry means domesticated chick-
ens, turkeys, ducks, and geese. Poultry
are further delineated into categories
by sex, age, and purpose of production
as determined by FSA.

Ram means a male sheep.

Secretary means the Secretary of Ag-
riculture or a designee of the Sec-
retary.

Sheep means a domesticated, rumi-
nant mammal of the genus Ovis. Sheep
are further defined by sex (rams and
ewes) and age (lambs) for purposes of
dividing into categories for loss cal-
culations.

State committee, State office, county
committee, or county office means the re-
spective FSA committee or office.

Swine means a domesticated omnivo-
rous pig, hog, or boar. Swine for pur-
poses of dividing into categories for
loss calculations are further delineated
into categories by sex and weight as
determined by FSA.

United States means all 50 States of
the United States, the Commonwealth
of Puerto Rico, the Virgin Islands of
the United States, Guam, and the Dis-
trict of Columbia.

§760.203 Eligible losses, adverse
weather, and other loss conditions.

(a) An eligible loss covered under this
subpart is a loss that an eligible pro-
ducer or contract grower of livestock,
honeybees, or farm-raised fish incurs
due to an eligible adverse weather or
eligible loss condition, as determined
by the Deputy Administrator, (includ-
ing, but not limited to, blizzards and
wildfires).

(b) A loss covered under LFP, LIP, or
SURE is not eligible for ELAP.

(c) To be eligible, the loss must have
occurred:

(1) During the calendar year for
which payment is being requested and

(2) Due to an eligible adverse weather
event or loss condition that occurred
on or after January 1, 2008, and before
October 1, 2011.

(d) For a livestock feed loss to be
considered an eligible loss, the live-
stock feed loss must be one of the fol-
lowing:

(1) Loss of purchased forage or
feedstuffs that was intended for use as
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feed for the participant’s eligible live-
stock that was physically located in
the county where the eligible adverse
weather or eligible loss condition oc-
curred on the beginning date of the eli-
gible adverse weather or eligible loss
condition. The loss must be due to an
eligible adverse weather or eligible loss
condition, as determined by the Deputy
Administrator, including, but not lim-
ited to, blizzard, flood, hurricane, tidal
surge, tornado, volcanic eruption, wild-
fire on non-Federal land, or lightning;

(2) Loss of mechanically harvested
forage or feedstuffs intended for use as
feed for the participant’s eligible live-
stock that was physically located in
the county where the eligible adverse
weather or eligible loss condition oc-
curred on the beginning date of the eli-
gible adverse weather or eligible loss
condition. The loss must have occurred
after harvest due to an eligible adverse
weather or eligible loss condition, as
determined by the Deputy Adminis-
trator, including, but not limited to,
blizzard, flood, hurricane, tidal surge,
tornado, volcanic eruption, wildfire on
non-Federal land, or lightning;

(3) A loss resulting from the addi-
tional cost incurred for providing or
transporting livestock feed to eligible
livestock due to an eligible adverse
weather or eligible loss condition as
determined by the Deputy Adminis-
trator, including, but not limited to,
costs associated with equipment rental
fees for hay lifts and snow removal.
The additional costs incurred must
have been incurred for losses suffered
in the county where the eligible ad-
verse weather or eligible loss condition
occurred;

(4) A loss resulting from the addi-
tional cost of purchasing additional
livestock feed, above normal quan-
tities, required to maintain the eligible
livestock during an eligible adverse
weather or eligible loss condition, until
additional livestock feed becomes
available, as determined by the Deputy
Administrator. To be eligible, the addi-
tional feed purchased above normal
quantities must be feed that is fed to
maintain livestock in the county where
the eligible adverse weather or eligible
loss condition occurred.

(e) For a grazing loss to be considered
eligible, the grazing loss must have
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been incurred on eligible grazing lands
physically located in the county where
the eligible adverse weather or eligible
loss condition occurred. The grazing
loss must be due to an eligible adverse
weather or eligible loss condition, as
determined by the Deputy Adminis-
trator, including, but not limited to,
flood, freeze, hurricane, hail, tidal
surge, volcanic eruption, and wildfire
on non-Federal land. The grazing loss
will not be eligible if it is due to an ad-
verse weather condition covered by
LFP as specified in subpart D, such as
drought or wildfire on federally man-
aged land where the producer is prohib-
ited by the Federal agency from graz-
ing the normally permitted livestock
on the managed rangeland due to a
fire.

(f) For a loss due to livestock death
to be considered eligible, the livestock
death must have occurred in the coun-
ty where the eligible loss condition oc-
curred. The livestock death must be
due to an eligible loss condition deter-
mined as eligible by the Deputy Ad-
ministrator and not related to an eligi-
ble adverse weather event as specified
in Subpart E for LIP.

(g) For honeybee or farm-raised fish
feed losses to be considered eligible,
the honeybee or farm-raised fish feed
producer must have incurred the loss
in the county where the eligible ad-
verse weather or eligible loss condition
occurred. The honeybee or farm-raised
fish feed losses must be for feed that
was intended as feed for the honeybees
or farm-raised fish that was damaged
or destroyed due to an eligible adverse
weather or eligible loss condition, as
determined by the Deputy Adminis-
trator, including, but not limited to,
earthquake, excessive wind, flood, hur-
ricane, tidal surge, tornado, volcanic
eruption, and wildfire.

(h) For honeybee colony or honeybee
hive losses to be considered eligible,
the honeybee colony or honeybee hive
producer must have incurred the loss
in the county where the eligible ad-
verse weather or eligible loss condition
occurred. The honeybee colony or hon-
eybee hive losses must be due to an eli-
gible adverse weather or eligible loss
condition, as determined by the Deputy
Administrator, including, but not lim-
ited to, earthquake, excessive wind,
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flood, hurricane, tornado, volcanic
eruption, and wildfire. To be eligible
for a loss of honeybees due to colony
collapse disorder, the eligible honeybee
producer must provide acceptable doc-
umentation to support that the loss
was due to colony collapse disorder.
Except for 2008 and 2009 honeybee
losses, acceptable documentation must
include an acceptable colony collapse
disorder certification by an inde-
pendent third party as determined by
the Deputy Administrator, plus any
other documentation requested by
FSA. For 2008 and 2009 honeybee losses
such an independent certification is
not required in all cases, but rather a
self-certification by the honeybee pro-
ducer as determined acceptable by the
Deputy Administrator may be allowed
in addition to whatever other docu-
mentation might be requested.

(i) For a death loss for bait fish or
game fish to be considered eligible, the
producer must have incurred the loss
in the county where the eligible ad-
verse weather or eligible loss condition
occurred. The bait fish or game fish
death must be due to an eligible ad-
verse weather or eligible loss condition
as determined by the Deputy Adminis-
trator including, but not limited to, an
earthquake, flood, hurricane, tidal
surge, tornado, and volcanic eruption.

[74 FR 46673, Sept. 11, 2009, as amended at 75
FR 19188, Apr. 14, 2010; 76 FR 54075, Aug. 31,
2010]

§760.204 Eligible livestock, honeybees,
and farm-raised fish.

(a) To be considered eligible live-
stock for livestock feed losses and graz-
ing losses, livestock must meet all the
following conditions:

(1) Be alpacas, adult or non-adult
dairy cattle, adult or non-adult beef
cattle, adult or non-adult buffalo, adult
or non-adult beefalo, deer, elk, emus,
equine, goats, llamas, poultry, rein-
deer, sheep, or swine;

(2) Be livestock that would normally
have been grazing the eligible grazing
land or pastureland during the normal
grazing period for the specific type of
grazing land or pastureland for the
county;

(3) Be livestock that is owned, cash-
leased, purchased, under contract for
purchase, or been raised by a contract
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